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February 24, 2022 

Mayor and Members of Council 
Corporation of the City of Guelph  
1 Carden Street 
Guelph, ON, N1H 3A1 
 
Attention: MU��6WHSKHQ�2¶%ULHQ, City Clerk 
 
Dear Sirs/Mesdames: 

Re: 2 Quebec Street, City of Guelph  
Complaint Against Education Development Charges �³('&´�  

We are the lawyers for the 8SSHU� *UDQG� 'LVWULFW� 6FKRRO� %RDUG� �WKH� ³Public %RDUG´� and the 
:HOOLQJWRQ� &DWKROLF� 'LVWULFW� 6FKRRO� %RDUG� �WKH� ³&DWKROLF� %RDUG´�. The Public Board and the 
Catholic Board �UHIHUUHG�WR�FROOHFWLYHO\�DV�WKH�³%RDUGV´��DUH the respondents to the above noted 
EDC complaint filed by Steeves & Rozema Enterprises �WKH�³&RPSODLQDQW´�.  

City Council is scheduled to hear the complaint on Monday February 28, 2022, at 4:00 P.M. 

We write to oppose the complaint. 

Summary of Complaint 

We understand that the Complainant has objected to the payment of EDCs in the amount of 
$39,774.00, which the Boards have imposed in connection with the conversion of second floor 
commercial space in the above property to fourteen rental apartments. The grounds the 
Complainant relies upon can generally be summarized as follows: 

1. the value of the land that underlies the quantum of the EDCs was incorrectly determined; 
 

2. there was an error in the application of the EDC by-laws;  
 

3. the EDC By-laws fail to provide a credit for previously assessed fees on the commercial 
space that is being converted to rental apartments; and  

 
4. the EDC by-laws are LQFRQVLVWHQW�ZLWK�SROLFLHV�RI�WKH�&LW\¶V�2IILFLDO�3ODQ��³23´��and Section 

16 thereof which provides that no by-law may be passed that does not conform to the OP. 

It is the %RDUGV¶ position that none of the grounds raised by the Complainant have merit nor do 
they fall within the prescribed criteria upon which a complaint may be made under Section 257.85 
of the Education Act��:H�DGGUHVV�HDFK�RI�WKH�&RPSODLQDQW¶V�DUJXPHQWV�EHORZ� 

Background Facts 

The Complainant will be converting second floor commercial space in the subject property to 
fourteen rental apartments. Each of the apartment units fits WKH�GHILQLWLRQ�RI�³GZHOOLQJ�XQLW´�XQGHU�
Section 1(f) of the BoardV¶ respective 2019 EDC by-laws (i.e. the unit is self-contained and 
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includes kitchen and washroom facilities). ,� QRWH� WKDW� WKH� GHILQLWLRQ� RI� ³GZHOOLQJ� XQLW´� found in 
6HFWLRQ���I��RI�WKH�%RDUGV¶�('&�E\-laws (see below) specifically includes a dwelling unit or units 
in an apartment building. 

.  ³GZHOOLQJ�XQLW´�PHDQV�D�URRP�RU�VXLWH�RI�URRPV�XVHG��RU�GHVLJQHG�RU�LQWHQGHG�IRU�XVH�E\�
one person or persons living together, in which culinary and sanitary facilities are 
provided for the exclusive use of such person or persons, and shall include, but is not 
limited to, a dwelling unit or units in an apartment, group home, mobile home, duplex, 
triplex, semi-detached dwelling, single detached dwelling, stacked townhouse and 
townhouse; 

EDCs of $2,841.00 are payable for each of the fourteen dwelling units. The EDC of $2,841.00 per 
dwelling unit is comprised of the 3XEOLF�%RDUG¶V charge of $2,222.00 per dwelling unit and the 
&DWKROLF�%RDUG¶V�FKDUJH�RI�������� per dwelling unit. The total EDC payable for the fourteen 
dwelling units is $39,774.00 (14 units x $2,841.00). 

EDC By-laws 

The EDC by-laws of the Public Board and the Catholic Board are attached as Schedules ³A´ 
and ³%´, respectively. 

The EDC by-laws of the Boards are the same in all material respects. 

Section 8 of each EDC by-law imposes an EDC against each dwelling unit that will be constructed. 
As noted above, the EDC of the Public Board is $2,222.00 per dwelling unit while the Catholic 
%RDUG¶V�('&�LV���������SHU�GZHOOLQJ�XQLW�� 

The EDC by-laws do not impose EDCs against non-residential development. 

The EDCs are payable upon the issuance of a building permit that relates to residential 
development in accordance with Section 11 of the EDC by-laws. 

Section 10 of the EDC by-laws provides a credit against the payment of an EDC where a dwelling 
unit was destroyed by fire or demolition and was replaced on the same site with another dwelling 
unit, provided the building permit for the replacement dwelling unit was issued within four years 
of the date the prior dwelling unit was destroyed or became uninhabitable. 

The EDC by-laws do not provide a credit or exemption against the payment of EDCs where a 
non-residential development or the non-residential space within a building is demolished or 
destroyed and replaced with a dwelling unit(s), because the EDC by-laws do not impose a non-
residential EDC. 

Education Act 

Section 257.85 of the Education Act prescribes the three grounds of complaint that a complainant 
may rely upon to challenge an EDC (see 6FKHGXOH�³&´). They are as follows: 

(i) the amount of the education development charge was incorrectly determined; 
 

(ii) a credit is or is not available to be used against the education development charge, or 
that the amount of a credit was incorrectly determined; or 
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(iii) there was an error in the application of the education development charge by-law. 
 

Analysis 

The complaint does not satisfy any of the above grounds because: 

(i) the amount of the EDC was correctly determined - that is, the combined EDC of the two 
Boards of $2,841.00 was correctly applied to each of the fourteen apartment units as each 
DSDUWPHQW� FRPSULVHV� D� ³GZHOOLQJ� XQLW´� DV� GHILQHG� LQ� WKH� ('&� E\-laws and is therefore 
subject to EDCs at these rates; 

 
(ii) the Boards¶ EDC by-laws do not provide a credit where non-residential space is converted 

to dwelling units, nor did any of the BoardV¶�SUHYLRXV�('&�E\-laws provide such a credit. 
7KH� UHDVRQ� IRU� WKLV� LV� WKDW� QRQH� RI� WKH�%RDUGV¶� SUHYLRXV� RU� FXUUHQW� ('&� E\-laws have 
imposed an EDC against non-residential development. This means that the Complainant, 
and any previous owners of the subject property, did not pay an EDC in respect of the 
commercial space which the Complainant now intends to convert to the fourteen apartment 
units. In other words, EDCs will not be paid more than once for the same building or part 
of a building. As a result, a credit is not warranted. 

 
(iii) the EDC by-laws were correctly applied ± although the Complainant alleges that the by-

laws were incorrectly applied, they have failed to identify or describe any error in the 
application of the EDC by-laws to this development. 

 
The Complainant also argues that the value of the land that underlies the quantum of the EDCs 
was incorrectly determined. This not a valid ground of complaint under Section 257.85 of the 
Education Act. Rather, such a challenge can only be raised in the context of an appeal to the 
Ontario Land Tribunal against the EDC by-laws under Section 257.65 of the Education Act. The 
Boards passed their respective EDC by-laws on May 15, 2019, and the applicable appeal period 
expired on June 24, 2019. The Complainant did not appeal the EDC by-laws within the statutory 
appeal period nor at any other time and thus cannot now challenge a fundamental component 
that underlies the by-laws. A complaint, in contrast to an appeal, provides a much narrower scope 
of review and must deal with an EDC by-law as it was enacted. That is to say, an EDC by-law 
cannot be revised or amended in the context of a complaint. 
  
The Complainant further argues that the EDC by-ODZV�DUH�LQFRQVLVWHQW�ZLWK�SROLFLHV�RI�WKH�&LW\¶V�
OP and Section 16 thereof which provides that no by-law may be passed that does not conform 
to the OP. This argument is also without merit for several reasons. First, OP conformity, or lack 
thereof, is not one of the prescribed grounds of complaint under Section 257.85 of the Education 
Act. Second, such a challenge could only be raised, if at all, in the context of an appeal against 
the EDC by-laws under Section 257.65 of the Education Act. As noted above, the Complainant 
did not appeal the EDC By-laws to the Ontario Land Tribunal. Third, there is not a requirement in 
the Education Act that an EDC by-law conform to the OP policies of an upper or lower tier 
municipality. Fourth, while WKH�&LW\¶V�23�applies to the City and its local boards, it does not apply 
to nor bind the Boards. 

Section 257.85(7) of the Education Act directs that after hearing the evidence and submissions 
of the parties, the Council may dismiss the complaint or rectify any incorrect determination or error 
that was the subject of the complaint. Based on the foregoing, it is the %RDUGV¶�SRVLWLRQ�WKDW�WKH�
imposition of EDCs in this case was correctly done, and there was not an incorrect determination 
or error of any kind. 
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In sum, we respectfully request that City Council dismiss the complaint in its entirety and confirm 
the EDCs imposed by the Boards. 

We will be attending the hearing of the complaint on behalf of the Boards on February 28, 2022, 
at 4:00 P.M.  

Yours truly, 
Overland LLP 

 

 
Brad Teichman 
ABT:as 
 
c: Ruchika Angrish, Upper Grand District School Board  
    Tracy McLennan, Wellington Catholic District School Board  
    Laura M. Gurr, Counsel to the Complainant 
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SCHEDULE “B” 

  



















SCHEDULE “C” 

 

 

 

 



Complaints about Education Development Charges 
 
Complaint to council of municipality 

 
257.85 (1) An owner, the owner’s agent or a board, may complain 
to the council of the municipality to which an education 
development charge is payable that, 
 
(a)  the amount of the education development charge was 
incorrectly determined; 
 
(b)  a credit is or is not available to be used against the education 
development charge, or that the amount of a credit was 
incorrectly determined; or 
 
(c)  there was an error in the application of the education 
development charge by-law.  1997, c. 31, s. 113 (5). 
 
Time limit 

(2) A complaint may not be made under subsection (1) later than 
90 days after the day the education development charge, or any 
part of it, is payable.  1997, c. 31, s. 113 (5). 
 
Form of complaint 

(3) The complaint must be in writing, must state the complainant’s 
name, the address where notice can be given to the complainant 
and the reasons for the complaint.  1997, c. 31, s. 113 (5). 
 
Parties 

(4) The parties to the complaint are the complainant and, 
 
(a)  the board if the complainant is the owner or the owner’s 
agent; or 
 



(b)  the owner if the complainant is the board.  1997, c. 31, 
s. 113 (5). 
 
Hearing 

(5) The council shall hold a hearing into the complaint and shall 
give the parties an opportunity to make representations at the 
hearing.  1997, c. 31, s. 113 (5). 
 
Notice of hearing 

(6) The clerk of the municipality shall mail a notice of the hearing 
to the parties at least 14 days before the hearing.  1997, c. 31, 
s. 113 (5). 
 
Council’s powers 

(7) After hearing the evidence and submissions of the parties, the 

council may dismiss the complaint or rectify any incorrect 

determination or error that was the subject of the complaint.  


