Committee of Adjustment
Fee Refund Request
Application Details
Application Number:

A-2/20

Location:

20 Edwin Street

Owner:

Bob and Sue Desautels

Agent:

N/A

Request: Refund of minor variance application fee ($826.00)

Staff Recommendation
Refusal
Background
On July 13, 2014, the Committee of Adjustment approved a minor variance
application (file A-58/04) to permit a reduced rear yard setback for a proposed
addition to the rear of the existing home at 20 Edwin Street. Included with this
decision were five conditions, as shown in the attached decision. One of the
conditions required the gas fireplace exhaust to be directed through the roof of the
addition. The original elevation drawings submitted with the application showed a
gas fireplace exhaust on the rear wall of the proposed addition. This condition
originated out of concerns expressed at the 2004 hearing by a solicitor representing
the owner of property located immediately behind the subject property. The
minutes from the 2004 hearing stated that the agent and the owner indicated that
they were willing to relocate the exhaust pipe to the roof and had no concerns with
the proposed condition.
Correspondence in the file from 2007 indicates the owners changed their plans and
the exhaust was vented out of the side wall due to design problems. As indicated in
the staff comments for file A-2/20, when the addition was constructed it was
discovered that the pipe from the gas fireplace that was to go through the roof
would block the view of a stained-glass window. The gas fire place was instead
vented out of the side of the dwelling, resulting in condition 4 of file A-85/04 not
being met.
Since there is no mechanism to amend, vary or waive minor variance conditions
once the appeal period has passed, the owners reapplied for the same minor
variance in the hopes that the same condition would not be imposed. Minor
variance application A-2/20 was approved at the January 9, 2020 hearing without a
condition regarding the gas fireplace exhaust. After the January hearing, the
owners submitted a refund request.

Analysis
Section 69(2) of the Planning Act provides that a Committee of Adjustment may
reduce the amount or waive the fee in respect of an application in circumstances
where the Committee of Adjustment is satisfied that it would be unreasonable to
require payment. In accordance with the Planning Act, staff are presenting the
refund request to the Committee for their consideration.
As a new application was submitted, staff followed the required process for a minor
variance application by preparing mapping, circulating the application to internal
departments, issuing a public hearing notice, and preparing staff comments. This is
not a case where staff made any errors in terms of process or information relayed
to the applicant.
Section 45(9) of the Planning Act permits the Committee of Adjustment to impose
conditions in its decisions as the Committee considers advisable. The responsibility
to fulfill conditions related to a Committee of Adjustment decision rests with the
applicant. If an applicant does not agree with a condition, they can present these
concerns at the hearing or submit an appeal. While the Planning Act does provide a
process to amend consent conditions, the same process is not available for minor
variance applications. Once a decision has been made and the appeal period
passed, the only option available for the applicant is to submit another application.
Staff is not supportive of the request to refund the full minor variance application
fee. The fees for applications are set so that costs are recovered for the time and
materials required to process applications as per the Planning Act. Refunding the
application fee would result in a financial loss of $826.00.

Report written by
Trista Di Lullo, Secretary-Treasurer

Attachments
1. Committee of Adjustment Decision A-58/04
2. Minutes from July 13, 2014 Committee of Adjustment Hearing

Contact Information
Committee of Adjustment: City Hall, 1 Carden Street, Guelph ON
519-822-1260 Extension 2524

cofa@guelph.ca

TTY: 519-826-9771

guelph.ca/cofa

Facsimile: 519-763-1269
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