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1. Policy Statement

A written Code of Conduct for Council and Local Boards (the Code) helps to ensure
that the members of Guelph City Council (Council) and Local Boards of the City of
Guelph (the City) share a common basis for acceptable conduct. The Code is
designed to provide a set of rules on ethical conduct and a supplement to the
legislative parameters within which the members must operate. These standards
serve to enhance public confidence that Guelph’s elected and appointed
representatives operate from a base of integrity, justice and courtesy.

The key principles that underline the Code are as follows:

¢ All members shall serve and be seen to serve their constituents in a
conscientious and diligent manner.

e All members should be committed to performing their functions with
integrity.

¢ All members shall be committed to avoiding the improper use of the influence
of their office.

¢ All members shall be committed to avoiding and declaring conflicts of
interest, both real and apparent.

¢ All members shall perform their duties while in office in a manner that
promotes public confidence and will bear close public scrutiny.

e All members shall seek to serve the public interest by upholding both the
letter and the spirit of the laws and policies established by the Federal
Parliament, Ontario Legislature and Council.

2. Purpose

Members hold positions of privilege. Therefore, they must discharge their duties in
a manner that recognizes a fundamental commitment to the wellbeing of the
community and regard for the integrity of the Corporation.

The purpose of the Code is to:
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protect the public interest;

encourage high ethical standards among members of Council and local
boards;

provide a universal understanding of the fundamental rights, privileges, and
obligations of members of Council and local boards; and

provide a means for members of Council and local boards to obtain
information on contemplated conduct in circumstances where they are
uncertain as to the ethical appropriateness of that conduct.

3. Application

The Code applies to every member. The Code shall be applied to members of local
boards, who are not members of Council, with necessary modifications applied at
the discretion of the Integrity Commissioner.

4. Definitions

Members means the Mayor, members of Council, and members of all local boards
as defined in Section 223.1 of the Municipal Act.

Confidential information means the following:

1.

Any information in the possession of, or received in confidence by the City,
that the City is prohibited from disclosing, or has decided to refuse to
disclose, under the Municipal Freedom of Information and Protection of
Privacy Act, or any other law.

Information of a corporate, commercial, scientific or technical nature
received in confidence from third parties, including, but not limited to:

a) personal information;
b) information that is subject to solicitor-client privilege;

¢) information that concerns any confidential matters pertaining to
personnel labour relations, litigation, property acquisition, the security
of the property of the municipality or a local board; and

d) any other information lawfully determined by the Council or the local
board to be confidential, or required to remain or be kept confidential
by legislation or order.

. A matter, the substance of a matter, the debate on a matter, and information

pertaining to a matter, that has been debated or discussed at a meeting
closed to the public, unless the matter is subsequently discussed in open or
is authorized to be released by Council, the local board or otherwise by law.

Reports of consultants, draft documents and internal communications, which,
if disclosed may prejudice the reputation of the City, its officers and
employees, or its effective operation.

Information, the publication of which may infringe on the rights of any
person (e.g. source of a complaint where the identity of a complainant is
given in confidence).

Integrity Commissioner means the person appointed by Council in accordance with
Section 223.3 of the Municipal Act, 2001 and who is responsible for performing in
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an independent manner the functions assigned by the City with respect to the
application of the Code and Municipal Conflict of Interest Act (MCIA) for members.

Member’s social media means a member’s social medial account or administered
group that:

1. uses any guelph.ca email address as a point of contact for registration
purposes;

2. contains sufficient information to enable a reasonable person to identify the
member as a current member of Guelph City Council (e.g. by a reference in
the handle name, the username, the profile description or through content
posted by the member);

3. is publicized on the member's constituency website or the City of Guelph’s
contact page for members of Council;

4. is publicized on business cards, newsletters, or other publications eligible to
be paid for by the City;

5. uses the logo or any other proprietary mark of the City of Guelph;

6. contains contact information for the member at City Hall, a ward
constituency office, or any other official contact information;

7. is managed using City of Guelph resources including computers, smart
phones, or tablets; or

8. is managed or maintained by City staff, the member's staff, or volunteers, or
using services eligible to be paid for out of the City’s budget.

Social media means freely accessible, third-party hosted, interactive internet
technologies used to produce, post, and interact through text, images, video, and
audio to inform, share, promote, collaborate, or network. Social media includes
administered groups and other forums which permit the sharing of information and
are overseen and managed by a user(s).

5. Gifts and Benefits

No member shall accept a fee, advance, gift or personal benefit that is connected
directly or indirectly with the performance of their duties of office, unless permitted
by the exceptions listed below. For these purposes, a fee, advance, gift, or personal
benefit provided with the member’s knowledge to a member’s spouse, child or
parent, or to a member’s staff that is connected directly or indirectly to the
performance of the member’s duties, is deemed to be a gift to that member.

The following are recognized as exceptions:
1. compensation authorized by by-law;

2. such gifts or benefits that normally accompany the responsibilities of office
and are received as an incident of protocol or social obligation;

3. a political contribution otherwise reported by law;
4. services provided without compensation by persons volunteering their time;

5. a suitable memento of a function honouring the member;
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6. food, lodging, transportation and entertainment provided by provincial,
regional or local governments, or political subdivisions of them, by the
federal government or a foreign country;

7. food, lodging, transportation and entertainment provided by third-party
organizations for attendance at events which are targeted towards a
municipal government audience;

8. food and beverages consumed at banquets, receptions or similar events, if:
a) attendance serves a legitimate business purpose;

b) the person extending the invitation or a representative of the
organization is in attendance; and

c) the value is reasonable and attendance at events sponsored by the
same entity is infrequent;

9. communication to the offices of a member, including subscriptions to
newspapers and periodicals.

In the case of categories (2), (5), (6), (7), (8) and (9), if the value of the gift or
benefit exceeds $300, or if the total value received from any one source during the
course of a calendar year exceeds $300, the member shall within 30 days of receipt
of the gift or reaching the annual limit, file a disclosure statement with the City
Clerk.

The disclosure statement must indicate:

the nature of the gift or benefit;

its source and date of receipt;

the circumstances under which it was given or received;
its estimated value;

what the recipient intends to do with the gift; and

o Uk LW

whether any gift will at any point be left with the City.
Any disclosure statements will be a matter of public record.

Except in the case of categories (6) and (7), a member may not accept a gift or
benefit worth in excess of $500 or gifts or benefits from one source during a
calendar year worth in excess of $500. No member shall seek or obtain by reason
of their office any personal privilege or advantage with respect to City services not
otherwise available to the general public and not consequent to their official duties.

6. Confidentiality

No member shall disclose, release, or publish, by any means, to any person or to
the public, any confidential information acquired by virtue of their office, except
when required or authorized by Council or by by-law to do so. No member shall use
confidential information for their own personal or private gain or benefit or for the
personal or private gain or benefit of any other person or body.
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7. Use of Corporate Resources

No member shall, for personal purposes or profit, make use of any City facilities,
services or property other than for purposes connected with the discharge of City
duties or associated community activities, unless such use is permitted by one of
the following exceptions:

1. reasonable and incidental personal use of equipment such as computers, cell
phones, smart phones, telephones, tablets, printers, scanners, copiers, e-
mail, file storage, voicemail, or any other equipment or technology owned by
the City, where the City incurs no additional costs relating to such use, and
the use is of limited duration and frequency; and

2. use of City property and facilities where such use is universally known to be
available to other residents upon request and on equal terms.

No member shall obtain financial gain from the use of City-developed intellectual
property, computer programs, technological innovations or other patentable items,
while an elected official or thereafter. All such property remains the exclusive
property of the City.

No member shall use information gained in the execution of their duties that is not
available to the general public for any purposes other than their official duties.

The Municipal Elections Act, the Election Finance Act and the Canada Elections Act
establish regulations relating the use of City resources during elections. Members
should review the City of Guelph Use of Corporate Resources During an Election
policy for specific rules and regulations that apply during municipal, provincial and
federal elections.

8. Use of Social Media

I. General

A member’s conduct on social media is subject to the Code regardless of whether
the member pays for the social media account and regardless of whether the
member considers the account to be a “personal” or “private” social media account.

Where a member has chosen to allow public participation and comment on a
members’ social media, the member has chosen to allow public participation and
comment. Once a member decides to establish their social media as a public forum,
they cannot selectively exclude members of the public from that forum because
they are critical of the member, or express objectionable views.

Members are expected to exercise due restraint prior to blocking members of the
public from viewing or otherwise interacting with their social media. Members may
be justified in blocking users where necessary to protect the Member or other users
from harassment or abuse, or to preserve the utility of the Member’s social media
page by preventing it from being overrun by spam, bots or from disseminating
abusive, hateful and inciteful communication. Members are encouraged to request
advice from the Integrity Commissioner prior blocking a user from a member’s
social media.
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Subject to the considerations below, a member must not post the following content
using any social media that, at the time of posting, may be recognized as the
member’s social media, as defined in the Code:

1. content that promotes or appears to promote any third-party interest
including events, products, services, or goods; or

2. content that promotes or appears to promote any candidate or political party
in any election at the municipal, federal, or provincial level, including
leadership campaigns.

Despite the above, a member is permitted to post the following content on social
media as long as it is occasional, voluntary, unsolicited, and otherwise in
accordance with the Code of Conduct:

1. content that raises awareness of local events and activities;

2. content that raises awareness of federal and provincial government
programs;

3. content that publicizes the member's attendance at a ceremony, event or
activity that is otherwise permissible under the Code of Conduct; or,

4. content that publicizes the member's interactions with constituents, including
local businesses.

II. Use of Social Media During an Election Campaign

A member’s title is not to be used in a member’s social media for election campaign
purposes.

The use of City logos, staff, volunteers assisting with council office work,
computers, smart phones, services, and email accounts are City resources and shall
not be used for election campaign purposes.

Members must take affirmative steps to clearly distinguish between use of social
media for election purposes on the one hand, and use of social media in their
capacity as a City official on the other. To take such affirmative steps, members
must adopt one of the following two approaches:

Maintaining Separate Election Accounts and Administered Groups

A member may establish separate and distinct social media for re-election purposes
that are clearly labelled as election accounts or administered groups and that are
not identified as a "member's social media" within the meaning of the Code.

A member who establishes separate and distinct social media for re-election
purposes may continue to use the member’s social media throughout the "election
campaign period" as defined in s. 88.24 of the Municipal Elections Act, 1996.

Maintaining a Single Account and Administered Group Subject to Restricted
Use

Members who choose not to maintain separate and distinct election social media
and who intend to use a social media that has previously been identified as a
“member's social media" within the meaning of the Code, for any purpose relating
to their re-election must (as applicable):
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1. on May 1 of the election year until the end of the "election campaign period"
defined in s. 88.24 of the Municipal Elections Act, 1996, cease producing and
distributing any publication, including business cards, which includes account
information (i.e. usernames, handle names) for the social media;

2. for the duration of the "election campaign period" as defined in s. 88.24 of
the Municipal Elections Act, 1996:

a) remove any reference to the City of Guelph, City logos or images
proprietary to the City of Guelph, and reference to the member's title
from the account handle name, the username, or the profile
description;

b) ensure that the account's registration information does not include any
guelph.ca email addresses or City of Guelph phone numbers;

c) remove all reference to the member’s social media from the member’s
website or the City of Guelph website, with the exception of any
election website established by the City;

d) formally inform staff and volunteers who previously had a role with
respect to managing a member’s social media that no City resources
whatsoever, including computers, devices and staff, may be used to
maintain the social media and proactively monitor staff and volunteers
to ensure that no such actions are taken, and,

e) expressly notify followers or friends on the social media platform that
the member’s social media will be used for purposes related to re-
election, provide an alternative source of information for followers
interested in constituency services, and label the social media
appropriately.

During an election campaign, a member may only participate in administered social
media groups using a social media account that has been established in accordance
with one of the above approaches.

9. Conduct Respecting Current and Prospective
Employment

No member shall allow the prospect of their future employment by a person or
entity to adversely affect the performance of their duties to the City.

10. Business Relations

No member shall act as a paid agent before Council, its committees, or an agency,
board or commission of the City. A member shall not refer a third-party to a
person, partnership, or corporation in exchange for payment or other personal
benefit.

11. Conduct

As a representative of the City, every member has the duty and responsibility to
treat members of the public, one another, and staff appropriately and without
abuse, bullying, or intimidation, and to ensure that the municipal work environment
is free from discrimination and harassment. A member shall not use indecent,
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abusive, or insulting words or expressions toward any other member, a member of
staff, or a member of the public. A member shall not speak in a manner that is
discriminatory to any individual based on that person’s race, ancestry, place of
origin, creed, gender, sexual orientation, age, colour, marital status or disability.

12. Influence on Staff

Except for the Mayor, who has been granted powers and duties under Part VI.1 of
the Municipal Act, 2001 (provided such powers and duties have not been delegated
to Council), individual members of Council do not have the authority of the whole of
Council. Except for the Mayor, only Council as a whole has the authority to set
policy or direct staff, including, but not limited to:

1. governance processes; and
2. staff work plans.

Except for the Mayor (as may be authorized), Council directs the business of the
City and passes by-laws, or resolutions as appropriate, for decisions adopted by
Council. Council has delegated responsibility to the Chief Administrative Officer
(CAO) for the administration of the affairs of the City in accordance with decisions
adopted by Council. This means that under the direction of the CAO, staff have the
responsibility and the authority to provide consultation, advice, and direction to
Council and to implement Council approved policy.

Members shall be respectful of the fact that staff work for the City as a corporate
body and are charged with making recommendations that reflect their professional
expertise, without undue influence from any individual member (except for the
Mayor as may be authorized) or group of members. Accordingly, no member shall
maliciously or falsely injure the professional or ethical reputation of staff, and all
members shall show respect for the professional capacities of staff.

Accordingly, staff establish administrative policies, systems, structures and internal
controls necessary to implement the goals and objectives of Council. Council should
expect a high quality of advice from staff based on political neutrality and
objectivity irrespective of party politics, the loyalties of persons in power or their
personal opinions. No member (except for the Mayor as may be authorized) shall
compel any staff member to engage in activities that are contrary to the directions
of Council or the policies of the City.

No member shall compel staff to engage in partisan political activities or be
subjected to threats or discrimination for refusing to engage in such activities. No
member shall use, or attempt to use, their authority or influence for the purpose of
intimidating, threatening, coercing, commanding or influencing any staff member
with the intent of interfering with that person’s duties, including the duty to disclose
improper activity.

13. Improper Use of Influence

No member shall use the influence of their office for any purpose other than for the
exercise of their official duties.

Examples of prohibited conduct are the use of one’s status as a member to
improperly influence the decision of another person to the private advantage of
oneself, or one’s relatives, staff members, and associates, businesses or otherwise.
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This includes attempts to secure preferential treatment beyond activities in which
members normally engage on behalf of their constituents as part of their official
duties. Also prohibited is the holding out of the prospect or promise of future
advantage through a member’s influence within Council in return for present
actions or inaction.

For the purposes of this provision:
“private advantage” does not include a matter:
1. that is of general application;

2. that affects a member, their relatives, staff members, and associates,
businesses or otherwise as one of a broad class of persons; or

3. that concerns the remuneration or benefits of a member.

Members should not advocate on behalf of any person at a hearing of an
adjudicative board (as listed on the City’s website) and should not contact any
member of such a board regarding any application before it.

14. Complaints Alleging Violation of the Code of Conduct
or the Municipal Conflict of Interest Act

When a member of Council or local board, an employee of the City or a member of
the public has reasonable grounds to believe that a member has breached the
Code, a complaint may be submitted to the Integrity Commissioner who will
process it in accordance with the Integrity Commissioner Complaint Protocol
attached as Appendix 1.

In addition, if filed with the Integrity Commissioner on or after March 1, 2019, an
application to the Integrity Commissioner to inquire into an alleged contravention of
Sections 5, 5.1 or 5.2 of the MCIA may be made by an elector (as defined in
Section 1 of the MCIA) or by a person demonstrably acting in the public interest, in
accordance with the Integrity Commissioner Complaint Protocol attached as
Appendix 1.

The Integrity Commissioner will advise the City Clerk, with as much notice as
possible, before preparing a report to Council so that the City Clerk may schedule
items on a Council agenda accordingly and provide related meeting information to
the Integrity Commissioner accordingly.
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Appendix 1

Integrity Commissioner Complaint Protocol

III. Application
This process applies to members of Council and its local boards as defined in
Section 223.1 of the Municipal Act.

IV. Integrity Commissioner

The City of Guelph Integrity Commissioner shall be responsible for the provision of
the following services, as identified in the Municipal Act:

1. Application of the Code, as well as any other ethical rules, procedures and
policies, for members.

2. Application of sections 5, 5.1 and 5.2 of the MCIA, for members.

V. Procedure for Making a Code of Conduct Complaint

All complaints or requests for inquiries of alleged breaches of the Code shall be
submitted to the Integrity Commissioner in the form provided in Appendix 2.

All complaints or requests for inquiries must clearly include:
1. the member to whom the complaint relates;
the nature of the alleged contravention;
the specific provision(s) of the Code allegedly contravened;

names of any witnesses to the alleged contravention; and

ARl S

written material in support of the alleged contravention.

Upon receipt of a complaint or request for enquiry, the Integrity Commissioner shall
first determine if it is within their jurisdiction and whether there is a procedure
under other legislation or City policy to deal with the complaint. If it is determined
that other procedures apply, the Integrity Commissioner shall refer the complainant
to the appropriate person or agency to follow that process.

Where it has been determined that a complaint should be dealt with under another
process, it will no longer be considered or dealt with by the Integrity Commissioner
and the time limits described in the other processes will apply accordingly.

Upon receipt of a complaint or request to conduct an enquiry within their
jurisdiction, and if the Integrity Commissioner deems the complaint or request to
have merit, the Integrity Commissioner may deliver a preliminary report to an open
meeting of Council which may include the following:

1. The opinion of the Integrity Commissioner as to whether the enquiry is
appropriate and whether it can be conducted within the law applicable to
such an enquiry;

2. An indication as to whether it is the Integrity Commissioner’s intention to
conduct the enquiry under the Public Inquiries Act;
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3. A preliminary indication of the members of staff and/or consultants needed

to assist the Integrity Commissioner;

4. An estimated cost of the enquiry; and

5. Where appropriate, the Integrity Commissioner may recommend that the

alleged infraction be reported to the police and that the enquiry be
suspended until the police investigation is completed.

The Integrity Commissioner’s report on a complaint shall be placed on an agenda
for consideration at a public meeting of Council, in accordance with the Procedural
By-law, as determined by the City Clerk in consultation with the Integrity
Commissioner.

If the Integrity Commissioner is of the opinion that a complaint or request to
conduct an enquiry is frivolous, vexatious, not made in good faith or that there are
insufficient grounds for an enquiry, the Integrity Commissioner shall not prepare a
preliminary report to Council and shall not conduct an enquiry.

VI. Procedure for Making a Municipal Conflict of Interest Act
Complaint

1.

If filed with the Integrity Commissioner on or after March 1, 2019, an
application to the Integrity Commissioner to inquire into an alleged
contravention of section 5, 5.1 or 5.2 of the MCIA may be made by an elector
(as defined in section 1 of the MCIA) or by a person demonstrably acting in
the public interest, as follows:

a) All complaints or requests for inquiries of alleged contraventions of the
MCIA shall be submitted to the Integrity Commissioner in the form
provided in Appendix 3.

b) Complaints may only be filed by individuals and may not be filed by
groups, organization or corporations.

. All complaints shall include:

a) an explanation, with specific reference to sections of the MCIA, as to
why the issue raised is alleged to be a contravention of the MCIA;

b) any evidence in support of the allegation;
Cc) any witnesses in support of the allegation must be identified; and

d) a statutory declaration attesting to the fact that the applicant became
aware of the alleged contravention not more than six weeks before the
date of application.

. The Integrity Commissioner shall undertake an initial review of a complaint

that has been filed and shall determine whether the matter relates to non-
compliance with the MCIA. The Integrity Commissioner shall have no power
or jurisdiction to investigate or otherwise deal with the complaint or
application if it is not alleging such a contravention or if the complaint relates
to the following matters:

a) Criminal Matter - if the complaint relates to an allegation of a criminal
nature consistent with the Criminal Code, the complainant shall be
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advised that pursuit of such an allegation must be made through the
appropriate police service.

b) Municipal Freedom of Information and Protection of Privacy - if the
complaint relates to a matter under the Municipal Freedom of
Information and Protection of Privacy Act, the complainant shall be
referred to the City Clerk.

c) Municipal Elections Act - if the complaint relates to the enforcement of
the Municipal Elections Act, the complainant shall be referred to the
Compliance Audit Process if the matter relates to campaign finances or
to such other avenues of investigation as dictated by the Municipal
Elections Act.

4. If the Integrity Commissioner determines that they do not have jurisdiction
to investigate the complaint, the Integrity Commissioner shall advise the
complainant in writing accordingly.

5. Upon receipt of a request to conduct an enquiry within their jurisdiction
under the MCIA, and if the Integrity Commissioner deems the request to
have merit, the Integrity Commissioner may hold a public meeting to discuss
the enquiry and may deliver a preliminary report which may include the
following:

a) the opinion of the Integrity Commissioner as to whether the enquiry is
appropriate and whether it can be conducted within the law applicable
to such an enquiry;

b) an indication as to whether it is the Integrity Commissioner’s intention
to conduct the enquiry under the Public Inquiries Act;

c) a preliminary indication of the members of staff and/or consultants
needed to assist the Integrity Commissioner;

d) an estimated cost of the enquiry;

e) the estimated time required to complete the enquiry and prepare a
final report; and

f) where appropriate, the Integrity Commissioner may recommend that
the alleged infraction be reported to the police and that the enquiry be
suspended until the police investigation is completed.

6. If the Integrity Commissioner is of the opinion that a complaint is frivolous,
vexatious, not made in good faith or that there are insufficient grounds for an
enquiry, the Integrity Commissioner shall not prepare a preliminary report to
Council and shall not conduct an enquiry. The Integrity Commissioner shall
advise the complainant in writing of the decision and reasons for not
undertaking an investigation.

7. Before finalizing a report to Council which recommends sanctions, the
Integrity Commissioner shall provide the member with the basis for their
findings and any sanctions that may be recommended. The member shall
have the opportunity to comment further, either in writing, verbally or, if
approved by the Integrity Commissioner, in person, to the Integrity
Commissioner on the proposed findings and sanctions.
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8. Upon conclusion of an investigation of an alleged MCIA contravention, the

9.

Integrity Commissioner may, if they consider it appropriate, apply to a judge
under section 8 of the MCIA for a determination as to whether the member
has contravened section 5, 5.1 or 5.2 of the MCIA.

Upon completion of an investigation, the Integrity Commissioner shall:

a) advise the applicant whether they will be making an application to a
judge; and

b) publish written reasons for the decision.

VII. Procedure for Obtaining Advice

1. A request for information from the Integrity Commissioner by a member or
the public must be made in writing.

2. All advice provided by the Integrity Commissioner to a member, shall be
confirmed in writing. No solicitor/client relationship will exist in the giving of
such advice.

3. Where the Integrity Commissioner learns of a violation of the Code through
the request for advice from a member, they are required to report such a
violation to Council.

4. The Integrity Commissioner may decline to give advice if they determine it
will put them in conflict with their duty to Council as a whole.

VIII. Confidentiality

IX.

X.

1.

The Integrity Commissioner shall carry out all enquiries in a manner which
will ensure that the individual to whom the complaint relates is treated fairly
and all complaints shall be treated as confidential to the extent possible and
in accordance with the Municipal Act.

All records of investigations shall be kept confidential and access limited according

to the discretion of the Integrity Commissioner.

Intake Procedures

The Integrity Commissioner may attempt to settle any complaint. Except where

otherwise required by the Public Inquiries Act, the Integrity Commissioner shall

provide a copy of the complaint received regarding an alleged violation under the
Code or MCIA and supporting material to the member with a request for a written
response to the allegation within ten days. Unless the complainant requests that
their identity be kept confidential, the copy of the complaint sent to the respondent

shall include the name of the complainant.

A copy of such response may be provided by the Integrity Commissioner to the

complainant with a request for a written response within ten days.

Investigations

The Integrity Commissioner shall take all necessary steps within their jurisdiction to

promptly investigate complaints. This may include entering any City office or
building, consulting with relevant City staff and accessing any information or
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records described in section 223.4 (3) and (4) of the Municipal Act. The Integrity
Commissioner may retain independent professional services if required.

1.

The Integrity Commissioner shall make every effort to complete an
investigation within 30 days and no later than 180 days after receiving the
complaint.

. If the Integrity Commissioner requires more than 30 days to complete an

investigation, the Integrity Commissioner may advise the complainant and
prepare an interim report to Council which includes an estimated extended
time period and end date for completion as well as the reasons for the
extension.

A complaint involving an alleged contravention that has already been thoroughly
investigated will not be re-investigated unless new evidence is presented.

XI. Reporting the Results of an Investigation

1.

4,

All reports from the Integrity Commissioner shall be made to an open
meeting of Council. Where the enquiry relates to a local board, the report
shall be submitted to both Council and the local board.

. If the Integrity Commissioner determines that there has been no

contravention, or that a contravention occurred even though the member
took all reasonable measures to prevent it, or that a contravention occurred
that was trivial or committed through inadvertence or an error of judgement
made in good faith, the Integrity Commissioner shall dismiss the complaint
and may report to Council on the matter.

. If a preliminary report was previously issued by the Integrity Commissioner,

then a final report shall be submitted to an open meeting of Council and a
local board as applicable.

The Integrity Commissioner shall give a copy of the final report to the
complainant and the member whose conduct is concerned on the same day
as the agenda containing the report becomes public.

XII. Actions by Council as a Result of a Violation of the Code

1.

In reviewing the final report, Council will determine whether it will impose
any of the following penalties on a member if the Integrity Commissioner
reports that it is their opinion that the member has contravened the Code:

a) Issue a motion of reprimand;

b) Suspension of the remuneration paid to the member with respect to
their services as a member for a period of up to 90 days; and

¢) Remove the member from committee or local board appointments.

. Council may also make the following requests:

a) Request the member involved to return any gift or benefit received in
contravention of the Code;

b) Request that the member involved repay the value of the benefit; and
c) Request an apology from the member involved.
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3. All reports to Council by the Integrity Commissioner on the investigation of
complaints are public documents.

4. The Integrity Commissioner shall be responsible for ensuring the above
procedures are followed with respect to requests for enquiries and for
conducting investigations. Council shall be responsible for determining
penalties where a finding is made by the Integrity Commissioner that the
Code has been contravened.

XIII. Protection from Retaliation

Any employee who files a complaint of a contravention of the Code or the MCIA will
not be subjected to any form of penalty or reprisal provided the complaint is made:

e In good faith; and
e in the reasonable belief of the complainant that a contravention of the Code
has occurred.

XIV. Limitation Period

The Integrity Commissioner shall not proceed with an enquiry regarding a Code
complaint more than 60 days after the date when the event or series of events
which are the subject matter of the complaint were discovered by the complainant.
The onus of proof as to the date of discovery lies with the complainant.

Where the Integrity Commissioner decides not to proceed with the investigation of
a Code complaint received more than 60 days after the date when the event or
series of events occurred, the Integrity Commissioner may prepare and file a report
to Council setting out that decision.

A complaint regarding an alleged contravention of the MCIA may not be made more
than six weeks after the applicant became aware of the alleged contravention.

XV. Complaints in Municipal Election Years

Pursuant to the Municipal Act, no application for an inquiry by the Integrity
Commissioner of an alleged contravention of the Code or MCIA shall be made
between Nomination Day and six weeks after Voting Day in a regular election,
except as provided in section 223.4 and 223.4.1 of the Municipal Act. Furthermore,
any investigation not completed prior to Nomination Day in a regular election shall
be terminated by the Integrity Commissioner on that day.

The Integrity Commissioner shall not re-commence an enquiry terminated as the
result of an election unless, within six weeks of Voting Day in a regular election, the
person who made the original request submits a written request to the Integrity
Commissioner asking that the inquiry be re-commenced.
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Appendix 2

Complaint Form - Code of Conduct for Council and Local Boards
Complaint forms can be submitted directly too:

John Mascarin

Aird & Berlis LLP Brookfield Place
181 Bay Street, Suite 1800
Toronto, ON. M5] 2T9

T: 416 865 7721
E: jmascarin@airdberlis.com

I, [please print full name], believe that

the following member of Guelph City Council or a local

board, [specify name of member],

has contravened section(s) [specify section(s) of the Code of

Conduct] of the City of Guelph Code of Conduct for Council and Local Boards.
The details are as follows:
[If you require more space, please attach to this complaint. If you wish to include

attachments to support this complaint, please identify them and attach them to this
complaint.]
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Signed:

Date:
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